4200 Otter Lake Road

City of
i ’“ Gem Lake, MN 55110
! . em a e (651) 747-2790
o city@gemlakemn.org

Planning Commission Meeting
September 1, 2026
7:00 p.m.
Heritage Hall

I.  Call to Order of the Planning Commission Meeting

By Chair Don Cummings at 7: p.m.
[I.  Call of Roll
Cummings Farrell Pratt Wippich Epelboim

[ll.  Approve Agenda and Minutes
A. Accept the Agenda for the September 1, 2026, Planning Commission Meeting
B. Approve the Minutes of August 4, 2026, Planning Commission Meeting

IV. Public Hearings

A. 4180 Otter Lake Road — Conditional Use Permit and Special Home Occupation License

B. 1495 County Road E — Apple Ford — Minor Subdivision and Zoning Compliance Permit
V. Old Business
VI.  New Business
VII. Open Items for Commission Members to Bring Up

A. 2050 Comprehensive Plan Open House — October 21, 2026, 6 PM at Heritage Hall
VIII.  Future Council Meetings

» Next City Council Meeting, Tuesday, September 15, 2026
» Next Planning Commission Meeting, October 6, 2026
o Attendance Inquiry

IX.  Adjournment — The meeting adjourned at



Planning Commission Meeting

Minutes
August 4, 2026

[.  Call to Order of the Planning Commission Meeting
By Chair Don Cummings at 7:00 p.m.
[I.  Call of Roll

Commission Members Don Cummings, Derek Wippich, Stephanie Farrell and Daniel Epelboim
were present. Commissioner Art Pratt was absent. Also present was City Clerk Barb Suciu.

[ll.  Approve Agenda and Minutes
A.  Approve the Agenda for the August 4, 2026, Planning Commission Meeting
A motion was introduced by Commissioner Wippich to approve August 4, 2026, agenda, seconded by
Commissioner Epelboim. Motion carried 4-0.
B. Approve the Minutes of July 7, 2026, Planning Commission Meeting
A motion was introduced by Commissioner Wippich to approve April 7, 2026, Planning Commission
Meeting minutes, seconded by Commissioner Epelboim. Motion carried 4-0.
IV. Public Hearings
A. 4180 Otter Lake Road — Conditional Use Permit and Special Home Occupation License

Chair Cummings stated it has been requested to table tonight’s public hearing for 4180 Otter Lake
Road to the September 1, 2026 meeting.

A motion was introduced by Commissioner Wippich to table the public hearing for 4180 Otter Lake Road
to September 1, 2026, seconded by Commissioner Cummings. Motion carried 4-0.

V. Old Business

VI. New Business

VII. Open Items for Commission Members to Bring Up

VIII.  Future Council Meetings

» Next City Council Meeting, Tuesday, August 18, 2026
» Next Planning Commission Meeting, Tuesday, September 1, 2026
o Attendance Inquiry

IX.  Adjournment
Commissioner Wippich introduced a motion to adjourn at 7:15 p.m., seconded by Commissioner
Epelboim. Motion carried 4-0.
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Memorandum

To: Gem Lake Planning Commission Project Reference: ECM Construction LLC CUP —
4180 Otter Lake Road

Copies To: ECM Construction LLC.,

Applicant
Christopher Marquez Gutierrez, TKDA Project No.: 23763.000
Owner

From: Andrew Boucher, Planner Client No.:

Date: August 19, 2026

SUBJECT: Applications for (1) Conditional Use Permit to allow an accessory structure exceeding 1,000 square
feet and (2) Variance to allow an accessory structure to exceed the 15-foot height maximum for
ECM Construction LLC., on behalf of Christopher Marquez Gutierrez, owner.

MEETING DATE: September 1, 2026

LOCATION: 4180 Otter Lake Road (Parcel ID 223022440022)

APPLICANT: ECM Construction LLC., Applicant

OWNER: Christopher Marquez Gutierrez, Owner

ZONING: Medium Density Residential (RS); Shoreland Overlay District
REVIEW PERIOD: 60-day period ends 08/10/2026; 120-day period ends 10/9/2026

ITEMS REVIEWED: Application and plans received by the City on 6/11/2026; additional materials received 07/1/2026
and 08/10/2026

DESCRIPTION OF THE REQUEST

At 4180 Otter Lake Road, ECM Construction LLC., on behalf of Christopher Marquez Gutierrez, requests
consideration of two applications, a Conditional Use Permit to permit an accessory structure exceeding 1,000
square feet and a variance to allow an accessory structure to exceed the 15-foot height maximum. The applicant
initially applied for a Special Home Occupation Permit that was withdrawn on 07/21/2026 and a variance
application submitted on 08/12/2026.

This request requires two separate applications for review and approval:
1) Conditional Use Permit for an accessory structure exceeding 1,000 sq. ft. Section 16, General Provisions,
Subsection 5. Accessory Buildings, a CUP is required from the City Council.
2) Variance to Section 8, Medium Density (RS) Residential District, Subsection 5. Height Regulations (1), a
variance is required to exceed 15’ in height. The applicant is proposing an accessory structure height of
24 feet, 10 inches (24°10”), or the height of the primary structure.

Conditional Use Permits and Variances are processed according to Ordinance No. 131, Consolidated Land Use
Ordinance pursuant to Section 17. Administration and Enforcement, Subsection 4. Variances and 5. Conditional
Use Permits. Both applications require consideration by the Planning Commission in a public hearing and by City
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Council for final approval. Additionally, both applications must be approved in order for the applicant to move
forward with the proposed detached garage in its current configuration.

The City has identified code violations of the Housing Maintenance Ordinance No. 83 including missing windows
and an unsecured door to the primary residential structure, which the applicant has an active residential building
permit for a remodel/addition that is not part of the request. The City has also previously cited the property owner
for running an unpermitted home occupation at the business with dumpsters and other equipment presently on
the property.

Figure 1 and 2: Pictures of the Construction Business, April 2026

The City received correspondence from Dennis and Beth Holman at 4160 Otter Lake Road, Gem Lake, MN
55110-4115, within the City of Gem Lake’s municipal boundary. The property owners have concerns about the
continued and ongoing commercial use of the property with the addition of an accessory structure to house
vehicles and equipment for the business needs that are more appropriate in other zones. The owners have also
expressed concern with the municipal code enforcement violations, noise, dust, and potential pollution that could
affect the private well servicing the 4160 property. As of August 25, 2026, the construction business is still
operating despite the Special Home Occupation License being withdrawn.

PROPERTY INFORMATION

Description: The subject property is located within the Medium Density (RS) Residential District and is within the
Shoreland Management Overlay District. The property is along the northern boundary of Gem Lake at the
intersection of Goose Lake Road and Otter Lake Road with Goose Lake nearby. It is surrounded by other Medium
Density (RS) Residential District and adjacent to Gem Lake City Hall. The property also abuts Universal Forest
Products at 4141 Hoffman Road, an Industrial property within White Bear Township.

The property gains access from Otter Lake Road with an existing curb cut and paved driveway to be maintained
with a gravel surface on the property as well. 4180 Otter Lake Road currently has a residential single-family
dwelling unit, built in 1956. There is an active residential building permit to remodel and add onto the existing
house and address the Housing Maintenance Ordinance No. 83 code violations.

The property has also been operating a construction business at the property with multiple trucks and trailers
being stored, staged, and delivered from the property. The property owner and applicant were advised to cease
the operation of the commercial business until the necessary approvals were received. This initially included a
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Special Home Occupation License application that was withdrawn upon the recommendation of staff, and the
business has continued to operate.

Land Use: Construction Business Storage/Single-Family Dwelling Unit
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Figure 3: Aerial of the site, from Ramsey County GIS.
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Figure 4, Proposed conditions survey dated 6-23-2026 and submitted 7-1-2026.

EVALUATION OF REQUESTS

Medium Density (RS) Residential District
Ordinance Requirements

Section 8, Subsection 6. Area, Frontage, and Yard Requirements, (3) establishes the following minimum
requirements for properties with on-site septic systems constructed in the “RS” zoning district:

Standard Minimum Requirement = Proposed Condition

Total Area 0.75 acres 1.59 acres

Buildable Area 75% of total area Not provided

Existing Coverage Area Not specified 12.8%

Open Space 40% of total area 85.1% of total area
Impervious Surface Not specified 14.9%

Maximum Accessory Structure Height 15 feet 24 feet, 10 inches (24'10")
Accessory Structure Front/Side Setback, Goose Lake Road | Not specified Not applicable

Accessory Structure Side Yard Setback 15 feet 26.8 feet

Accessory Structure Rear Yard Setback 10 feet Greater than 50 feet

Variance and Conditional Use Permit Requirements
Ordinance Requirements

Section 8, Subsection 5. Height Regulations (1) states no accessory structure shall exceed fifteen (15’) feet in
height measured from the ground six (6’) feet from the primary front entrance to the highest point of the roof
structure. A variance is required to allow an accessory garage height of 24 feet, 10 inches (24’10”).
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Section 17, Subsection 4 establishes the purpose and intent of the variance process to alleviate strict application
of provisions within the Zoning Ordinance. Variances shall be considered in cases whereby reason of “practical
difficulties” means the property owner proposes to use the property in a reasonable manner not permitted by the
zoning ordinance. Furthermore, the plight of the landowner is due to circumstances unique to the property not
created by the landowner; and the variance, if granted, will not alter the essential character of the locality.
Economic considerations alone do not constitute practical difficulties and a variance may not be granted to allow
any use that is not allowed in the zoning district where the property is located.

Section 17, Subsection 5 sets the process for considering Conditional Use Permits, which is the same process as
for variances. Conditional Use Permits are subject to the following criteria established by Section 17, Subsection
5.2.1, which are the same criteria for granting variances, with the exception of an additional criteria with the
anticipated duration of the Conditional Use:

1. Adjacent Uses.
This criterion is not met. The property is zoned Medium Density (RS) and is surrounded by other
single-family residential properties, Gem Lake City Hall, and industrial property in a different
jurisdiction (White Bear Township). The property owner is proposing to use the property in a
manner that is not permitted in the zoning district, i.e. conducting a construction business out of a
residential single-family dwelling unit. The property owner is currently operating a construction
business and has not ceased the operation. The business is not compatible with the adjacent
residential properties.

2. Air and Water Quality.
This criterion needs more clarification. The property is currently operating a construction business
that involves storage and staging of trucks, trailers, and other equipment that may generate
negative impacts to air and water quality based on the potential storage of these vehicles.

3. Traffic Generations.
This criterion is not met. The proposed use of a construction business with trucks, trailers, and
other construction equipment being stored, staged, and delivered to and from the property would
generate more traffic than would be expected from a single-family dwelling unit.

4, Public Safety and Health.
This criterion needs more clarification. The proposed may impact public safety and health.

5. Area Aesthetics.
This criterion is met. The proposed garage is expected to be constructed in accordance with the
other dwelling units and garages in the area.

6. Economic Impact on the Entire Area.
This criterion is met. The proposed use would be more beneficial to the economic impact on the
entire area.

7. Consistency with the Comprehensive Plan.

This criterion is not met. The 2040 Comprehensive Plan designates the existing land use as
Single Family Residential and the future land use guiding as Single Family — Residential.

8. Anticipated Duration of the Conditional or Interim Use
This criterion is met. There would be no anticipated dissolution of the conditional use. Conditional
uses, if discontinued for 6 months, are considered void.

Staff Comments

The project plans were forwarded to staff and other agencies for comments..
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= Ramsey County
o County staff has reviewed the plans and requires construction at the property route construction
traffic to avoid using Goose Lake Road if it takes place during the latter half of 2027, as a
condition of approval.
= Department of Transportation (MnDOT)
o MnDOT Development Review staff have reviewed the plans and has no comments.
= Vadnais Heights Watershed Management Organization (VLAWMO)
o VLAWMO has reviewed the application and have no comments.
= Fire Department (City of White Bear Lake)
o Assistant Chief/Fire Marshal has reviewed the applications and has no comments.
= Building Official
o The Building Official has reviewed the applications and has no comments. A building permit will
be required as a condition of approval.
= Engineering
o City Engineering staff (SEH) has reviewed the applications and have no comments.

ACTION
The Planning Commission has the following options for each request:

1 Recommend approval of the request, with or without conditions.
2. Recommend denial of the request, with findings for denial.
3 Table the request for further review/study.

RECOMMENDATION

A separate motion should be made for each request.
1. Variance. Variance request to allow construction of an accessory structure exceeding the 15-foot
maximum for accessory structure and permit a maximum height of 24 feet, 10 inches.
1. Recommend approval of the request, with or without conditions.
2. Recommend denial of the request, with findings for denial.
3. Table the request for further review/study.

2. Conditional Use Permit. Conditional Use Permit to allow an accessory structure exceeding 1,000 square
feet.
1. Recommend approval of the request, with or without conditions.
2. Recommend denial of the request, with findings for denial.
3. Table the request for further review/study.

Attachments:

Resolution No. 2026-XX (Approval)

Resolution No. 2026-XX (Denial)

Conditional Use Permit Application

Variance Application

Narrative

Construction Plans dated 11-22-2021

Proposed Conditions Survey 6-23-2026

Public Notice to Newspaper

Public Notice to Neighborhood

Mailing List

April 2026 Pictures

Correspondence from City Clerk dated 5-6-2026
Correspondence from City Planner dated 5-8-2026
Correspondence from Applicant dated 7-21-2026 withdrawing Special Home Occupation License.
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Correspondence from Dennis and Beth Holman (4160 Otter Lake Road)

ATB
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Dear Members of the City of Gem Lake Planning Commission:

My wife and | have been notified that the City has received applications for: a Conditional Use Permit
to allow for an accessory structure exceeding 1,000 sq. ft. and a Special Home Occupation Permit to
allow vehicles and equipment related to a construction business to be stored in the garage, for the
property located at 4180 Otter Lake Road (Parcel ID: 223022440022). Thank you for providing us
with this information.

My wife (Beth) and | have been home owners here in Gem Lake for nearly 42 years and we sincerely
appreciate your reaching out to let us know about these applications and offering us an opportunity to
provide input in the decision you are being asked to make.

While | hope to be able to attend the hearing (which | understand has been rescheduled for August 4,
2026), | am submitting my comments and concerns in writing in the event we are unable to attend.

Beth and | live at 4160 Otter Lake Road and would be directly affected by the decision you are being
asked to make. We respectfully request that you deny both applications for many reasons including
but not limited to:

1. These applications are not appropriate for this location. The property located at 4180 Otter Lake
Road (Parcel ID: 223022440022) is zoned as residential. The city originally planned and zoned it that
way to afford home owners the opportunity to build a home and establish a peaceful, safe and healthy
environment in which to live. These applications are being submitted by ECM Construction LLC, for
the stated purpose of operating a commercial construction business and to better facilitate the

needs of said business by putting up a structure for the expressed purpose of housing the vehicles
and equipment of this business.

The interests, needs and desires of a commercial business are not the same as those of a residential
home owner and are often n direct conflict with each other. This is why certain areas of any city are
zoned accordingly. A business has certain needs that must be met in order to conduct business
efficiently and successfully. Commercial property affords businesses the opportunity to do so without
infringing on the rights, health and safety of the community they occupy. Commercial businesses
belong in an area zoned for commercial industry. | believe Gem Lake or other nearby communities
have properties already appropriately zoned for this type of business. | believe that there were new
buildings recently built on White Bear Parkway that may be capable of housing vehicles and
equipment.

2. Residential property owners have a right to expect that they can live in their own home without the
disruption, conflict of interest and potential safety and health issues that come with the intermingling
of commercial business within residential property. As Planning Commission members are probably
aware, this business has been attempting to carry on their commercial activities at this location for
some time now.

They have demonstrated a willingness to violate local regulations including zoning, building permits,
and animal control and housing regulations. We as neighbors have experienced vehicles coming and
going as without regard to the time of day and without regard to how their activities affect neighbors in
the community. They have multiple vehicles and equipment in the yard which are large, loud and
create noise and dust to the degree that we cannot keep our own windows open. They have kept
and allowed aggressive dogs to roam the neighborhood, behaving aggressively toward children and
homeowners on their own property.



Page 2

During the time we have lived in our home, we have seen the results of trying to give

commercial businesses a little wiggle room. When the wood plant (which is not in Gem Lake) wanted
to put up outdoor sheds to house their lumber (as they were expanding), they promised restricted
hours of work. They assured the community that they would not be out in the yard in the early
morning or evening. Now they operate in the yard day and night, backup alarms making it obvious
their needs take precedence over any commitment they previously made to be considerate to their
neighbors. Finally, there are the obvious health related issues this community has faced with
businesses such as Water Gremlin which have resulted in air and water pollution. In cases such as
these, business goes on without concern for others until it begins seriously affecting the personal
health of members of their community.

Industrial pollution is a concern for us. We still have a private well. | do not know what types of fluids,
chemicals, run off etc. this construction business may produce or what regulations they may be willing
to violate, but | believe the best protection for everyone is to enforce zoning ordinances to keep
commercial businesses and residential properties separated from each other.

3. As a resident of this community | have seen members of our City Council make diligent and
appropriate efforts to improve our community as it has grown. Your review and revision of ordinances
(while planning for growth and the challenges that it brings) have been admirable. We appreciate all
you have done and continue to do for our community. It is encouraging to learn that the Planning
Commission will be reviewing this matter and we are hopeful that you will be able to make a decision
that is in the best interest of the residents of our community.

We certainly understand that commercial business is a necessary facet of any thriving community, we
appreciate the fact that our City Council has been very intentional about zoning, ordinances and the
factors that go into making it work for everyone. We urge you to continue that course of action by
denying these applications and keeping a safe distance between residential and commercial
properties in our community.

| hope | have been able to express my concerns clearly. If you have any questions, please feel free
to be in touch.

Sincerely,

Dennis and Beth Holman
4160 Otter Lake Road
Phone: 651-270-8605
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